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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 8 claims a computer program. Computer programs per se are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
In other words, computer programs are non-functional descriptive material that does not 
constitute a statutory process under 35 U.S.C. 101 . 

Based on Supreme Court precedent and recent Federal Circuit decisions, the 
Office's guidance to an examiner is that 35 U.S.C. 101 process must be (1) tied to a 
particular machine or apparatus or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. Diamond v. Diehr, 450 U.S. 175, 184, 
(1981); Parker v. Flook, 437 U.S. 584 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 
(1972); Cochrane v. Deener 94 U.S. 780, 787-88 (1876). 

To qualify as a 35 U.S.C. statutory process, the claim should recite the particular 
machine or apparatus to which it is tied, for example by identifying the machine or 
apparatus that accomplishes the method steps, or positively reciting the subject matter 
that is being transformed, for example by identifying the material that is being changed 
to a different state. 
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There are two corollaries to the machine-or-transformation test. First, a mere 
field-of- use is generally insufficient to render an otherwise ineligible method claim 
patent-eligible. This means the machine or transformation must impose meaningful 
limits on the method claim's scope to pass the test. Second, insignificant extra-solution 
activity will not transform an unpatentable principle into a patentable process. This 
means reciting a specific machine or a particular transformation of a specific article in 
an insignificant step, such as data gathering or outputting is not sufficient to pass the 
test. In the instant application, applicant amended claim 8, fails both these tests. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Gayama 
(US 20020156830). 

As per claim 1 , Gayama teaches a device control device comprising: 
input information recognition and identification means (6, 61 , S1 1 ) which 
identifies input information; process-item data storing means (D4) which stores a 
plurality of process items for executing processes corresponding to recognized input 
information recognized and identified by the input information recognition and 
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identification means; transition-definition data storing means (D5) which stores plural 
pieces of transition definition data defining transition from one process item in the 
plurality of process items to another process item; and acquisition means (6, 61 , 64) 
which accesses an externally located source (100) of a new process item and/or 
transition definition data, acquires said new process item and/or transition definition 
data, and updates an old process item stored in said process-item data storing means 
or old transition definition data stored in said transition-definition data storing means to 
said new process item or transition definition data, wherein each of said transition 
definition data includes a condition corresponding to input information, and a piece of 
transition definition data is selected from at least said recognized information and the 
conditions of the individual transition definition data, based on comparison between said 
input information input and the conditions of the individual transition definition data, and 
a status is transitioned to a process item designated by said selected transition 
definition data (Fig. 1, 0010 -0013, 0063, 0068-0075, 0091 -0094, 0102-0107). 

As per claim 2, Gayama teaches the device control device according to claim 1 , 
wherein said source compresses and supplies said new process item or said transition 
definition data, and said acquisition means has means which decompresses said new 
process item or said transition definition data acquired from said source (Fig.1, 0010 - 
0013, 0063, 0068 - 0075, 0091 - 0094, 0102-0107). 

As per claim 3, Gayama teaches a speech recognition device comprising: 
speech signal recognition and identification means which recognizes and identifies a 
speech signal to be input; process-item data storing means which stores a plurality of 
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process items for executing processes corresponding to a speech signal recognized 
and identified by the speech signal recognition and identification means; transition- 
definition data storing means which stores plural pieces of transition definition data 
defining transition from one process item in the plurality of process items to another 
process item; and acquisition means which accesses an externally located source of a 
new process item and/or a transition definition data, acquires said new process item or 
transition definition data, and updates an old process item stored in said process-item 
data storing means or old transition definition data stored in said transition-definition 
data storing means to said new process item or transition definition data, wherein each 
of said transition definition data includes a condition corresponding to input information, 
and a piece of transition definition data is selected from at least said recognized 
information and the conditions of the individual transition definition data, based on 
comparison between said speech signal input and the conditions of the individual 
transition definition data, and a status is transitioned to a process item designated by 
said selected transition definition data (Fig. 1, 0010 -0013, 0063, 0068 - 0075, 0091 - 
0094, 0102-0107). 

AS per claim 4, Gayama teaches the speech recognition device according to 
claim 3, wherein said source compresses and supplies said new process item or said 
transition definition data, and said acquisition means has means which decompresses 
said new process item or said transition definition data acquired from said source (Fig.1 , 
0010 -0013, 0063, 0068 - 0075, 0091 - 0094, 0102-0107). 
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As per claim 5, Gayama teaches an agent device comprising: input information 
recognition and identification means (6, 61, S11) which recognizes and identifies input 
information to be input; process-item data storing means (D4) which stores a plurality of 
process items for executing processes corresponding to recognized input information 
recognized and identified by the input information recognition and identification means; 
transition-definition data storing means (D5) which stores plural pieces of transition 
definition data each defining transition from one process item in the plurality of process 
items to another process item; and acquisition means (6, 61 , 64) which accesses an 
externally located source (100) of a new process item and/or a transition definition data, 
acquires said new process item or transition definition data, and updates an old process 
item stored in said process-item data storing means or old transition definition data 
stored in said transition-definition data storing means to said new process item or 
transition definition data, wherein each of said transition definition data includes a 
condition corresponding to input information, and a piece of transition definition data is 
selected from at least said recognized information and the conditions of the individual 
transition definition data, based on comparison between said input information input and 
the conditions of the individual transition definition data, and a status is transitioned to a 
process item designated by said selected transition definition data (Fig.1, 0010 -0013, 
0063, 0068 - 0075, 0091 - 0094, 0102-0107). 

As per claim 6, Gayama teaches the agent device according to claim 5, wherein 
said source compresses and supplies said new process item or said transition definition 
data, and said update means has means which decompresses said new process item 
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or said transition definition data acquired from said source (Fig.1, 0010 -0013, 0063, 
0068 - 0075, 0091 - 0094, 0102-0107). 

As per claim 7, Gayama teaches a device control method comprising: a process- 
item data storing step of storing a plurality of process items for executing processes 
corresponding to input information recognized and identified at an input information 
recognition and identification step; a transition-definition data storing step of storing 
plural pieces of transition definition data each having a condition corresponding to input 
information, and defining transition from one process item in the plurality of process 
items to another process item; an acquisition and update step of accessing an 
externally located source of a new process item or transition definition data, acquiring 
said new process item or transition definition data, and updating an old process item 
stored at said process-item data storing step or old transition definition data stored at 
said transition-definition data storing step to said new process item or transition 
definition data; said input information recognition and identification step of recognizing 
and identifying input information to be input; and a step of selecting a piece of transition 
definition data from at least said recognized information and the conditions of the 
individual transition definition data, based on comparison between said input information 
input and the conditions of the individual transition definition data, and transitioning a 
status to a process item designated by said selected transition definition data (Fig.1, 
0010 -0013, 0063, 0068 - 0075, 0091 - 0094, 0102-0107). 

As per claim 8, Gayama teaches a computer program that allows a computer to 
function as: input information recognition and identification means (6, 61, S1) which 
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identifies input information; process-item data storing means (D4) which stores a 
plurality of process items for executing processes corresponding to recognized input 
information recognized and identified by the input information recognition and 
identification means; transition-definition data storing means (D5) which stores plural 
pieces of transition definition data defining transition from one process item in the 
plurality of process items to another process item; and acquisition means (6, 61 , 64) 
which accesses an externally located source (100) of a new process item and/or 
transition definition data, acquires said new process item and/or transition definition 
data, and updates an old process item stored in said process-item data storing means 
or old transition definition data stored in said transition-definition data storing means to 
said new process item or transition definition data, and that is structured in such a way 
that each of said transition definition data includes a condition corresponding to input 
information, a piece of transition definition data is selected from at least said recognized 
information and the conditions of the individual transition definition data, based on 
comparison between said input information input and the conditions of the individual 
transition definition data, and a status is transitioned to a process item designated by 
said selected transition definition data (Fig. 1, 0010 -0013, 0063, 0068 - 0075, 0091 - 
0094, 0102-0107). 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please see attached form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vijay B. Chawan whose telephone number is (571) 272- 
7601 . The examiner can normally be reached on Monday Through Friday 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571) 272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Vijay B. Chawan/ 

Primary Examiner, Art Unit 2626 

vbc 
2/2/10 



